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IN THE UTAH COURT OF APPEALS 
MURRAY CITY, a municipal corporation, 
Plaintiff/Appellee, 
v. 
S. STEVEN MAESE, an individual, 
Defendant/Appellant, and 
UTAH STATE RECORDS COMMITTEE, a division of the State of Utah, 
Defendant/Appellee. 
Appeal from a Decision of the Third Judicial District Court in and for Salt Lake County, 
State of Utah, Hon. Michele M. Christiansen, Presiding 
BRIEF OF APPELLEE UTAH STATE RECORDS COMMITTEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This appeal is taken from an October 13, 2009 decision of the Third District Court 
affirming an order of the Utah State Records Committee (SRC) that required Murray City to 
disclose the names of officers, but not witnesses, in reports of sustained police officer discipline 
requested under the Government Records Access and Management Act (GRAMA), Utah Code 
Ann. §§ 63G-2-101 through -901 (West 2009). R. 693-706. Petitioner filed a timely notice of 
appeal on November 10, 2009. R. 713-14. This Court has jurisdiction over the appeal under 
Utah Code Ann. § 78A-4-103 (2)(a) (West 2009). 
ISSUE PRESENTED UPON APPEAL 
The sole issue before the Court is whether Murray City's provision of the fully redacted 
records Mr. Maese sought in his GRAMA request moots this appeal. Mr. Maese raises two 
issues in his brief: (1) whether his counterclaim was correctly dismissed as untimely, and (2) 
whether the SRC can participate injudicial review of its own decision. These issues are 
subsumed in the issue of mootness. 
Standard of Review: Because the actions rendering the appeal moot occurred after the 
district court entered its decision, no standard of review is applicable. However, "[i]f the 
requested judicial relief cannot affect the rights of the litigants, the case is moot and a court will 
normally refrain from adjudicating it on the merits." Duran v. Morris, 635 P.2d 43, 45 (Utah 
1981). 
CONSTITUTIONAL PROVISIONS. STATUTES. AND RULES 
All relevant text of constitutional provisions, statutes, and rules pertinent to the issues 
before the court is contained in the body of this brief 
STATEMENT OF THE CASE 
A. Nature of the Case, Course of Proceedings, and Disposition Below 
In February, 2008, Mr. Maese made a request, under the Utah Government 
Records Access and Management Act (GRAMA), to Murray City, plaintiff7appellee, 
seeking ff[a]ll records of sustained discipline of Murray City Police Officers, for which all 
time periods for administrative appeal have expired, for the last 5 years." R. 9. The City 
initially declined the request and Mr. Maese appealed, after which the City provided 
copies of the documents with names of the subject officers and witnesses redacted. R. 2, 
2 
fflf 8-9. Mr. Maese then sought access to the redacted information before the SRC, which 
ruled on June 19, 2008 that the City must provide the names of the subject officers but not 
those of the witnesses. R. 26-30. The City filed a timely petition for judicial review of 
the SRC decision in the Third District Court on July 11, 2008. R. 1-34. Mr. Maese 
answered the petition on July 22, 2008, R. 40-71, and the SRC answered on July 25, 
2008. R. 72-74. Mr. Maese then filed an amended answer on July 28, 2008, R. 75-111, 
in which he asserted two counterclaims (subsequently treated as a single counterclaim): 
(1) that disclosing the names of witnesses does not constitute an unwarranted invasion of 
personal privacy under any applicable statute, and (2) that the City should be enjoined 
from violating GRAMA and ordered to disclose the fully unredacted records. R. 82-83. 
The SRC moved to dismiss the counterclaim as untimely on the ground that it was 
brought more than 30 days after entry of the SRC's June 19, 2008 decision. R. 113-117. 
Murray City joined SRC's motion. R. 144-146. The district court dismissed the 
counterclaim by order entered December 18,2008. R. 392-94. Mr. Maese took an appeal 
"from such part of the order that dismisses Mr. Maese's counterclaim." R. 404. This 
Court dismissed the appeal in a memorandum decision for lack of jurisdiction based on 
absence of a final order, R. 560-62, and remitted the case to the district court. R. 580-81. 
Mr. Maese and Murray City then filed cross-petitions for summary judgment. R. 
584-93 (Maese), 667-69 (City). On October 13, 2009, in an order denominated as final, 
the district court once again rejected Mr. Maese's counterclaim, but granted his motion 
with regard to the subject officers' names; it denied the City's cross-motion as to redacting 
3 
the officers1 names. R. 693-706. Murray City filed a notice of compliance with the 
district court's order on October 16, 2009. R. 708-12. Mr. Maese filed his notice of 
appeal on November 10,2009. R. 713-14. On December 8, 2009, Murray City filed a 
motion under Utah R. Civ. P. 60(b), asking the district court to strike as unenforceable 
that portion of the final order prohibiting Mr. Maese from further publishing or disclosing 
the records. R. 718-59. The court granted the City's motion on December 18, 2009. 
R. 797-98. 
B. Statement of Relevant Facts 
The relevant facts are those related in the procedural history, above. In addition, it 
is relevant that Mr. Maese has received, from Murray City, a complete set of fully 
unredacted copies of the reports he requested under GRAMA. 
SUMMARY OF ARGUMENT 
Because Mr. Maese has already been provided a complete and fully unredacted set 
of the documents he sought in his GRAMA request, nothing that the Court can decide in 
this appeal will affect the rights of the parties. Therefore, the appeal is moot and subject 
to dismissal.1 
Because Mr. Maese has received complete relief, the Court need not reach the 
issue of whether his counterclaim was timely. The counterclaim sought only a 
!This issue has already been raised by the Committee in its Motion to Dismiss for 
Suggestion of Mootness, which the Court denied by order of July 12, 2010, pending full 
briefing and plenary consideration of the issues. 
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determination that witnesses1 names could be released and a ruling that Murray City must 
comply with that determination-something it has already done. Even if the Court were to 
conclude that the counterclaim was timely, the decision would have no practical effect. 
For the same reason, no determination of the SRC's standing to participate in 
judicial review of its decision can affect Mr. Maese's rights. The SRC's participation in 
the district court's review was limited to the issue of whether Mr. Maese's counterclaim 
was timely. Regardless of the trial court's decision on that issue, the relief sought in the 
counterclaim-the release of unredacted documents and Murray City's compliance with 
GRAMA's requirements-has already been provided. There is no reason to depart from 
the normal practice of declining to rule on the merits where the rights of the parties 
cannot be affected. 
ARGUMENT 
THE APPEAL IS MOOT BECAUSE NO DECISION OF THIS COURT 
CAN AFFECT THE RIGHTS OF THE PARTIES 
Under Utah's appellate precedents, "[i]f the requested judicial relief cannot affect 
the rights of the litigants, the case is moot and a court will normally refrain from 
adjudicating it on the merits." Duran, 635 P.2d at 45; see also State v. Moore, 2009 UT 
App 128, % 8 n.2, 210 P.3d 967 (quoting Duran); Mortenson v. Turley, 2009 UT App 67, 
*1,2009 WL 638262 ("Because the relief sought by the appeal was subsequently granted 
and the rights of the parties cannot now be affected, we dismiss the appeal as moot."). In 
this appeal, Mr. Maese challenges the district court's denial of his counterclaim as 
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untimely and the SRCs participation in the judicial review of its decision as unauthorized. 
However, because Mr. Maese has already obtained fully unredacted copies of the 
documents he sought in his GRAMA request, a decision permitting him to pursue his 
counterclaim-that disclosure of witness names does not violate GRAMA, and that 
Murray City be enjoined from further GRAMA violations-avails him nothing he has not 
already obtained. For this reason, the appeal is moot and, under Duran, the Court should 
refrain from adjudicating it on the merits. 
Even if Mr. Maese were to succeed in his two substantive arguments on 
appeal-that his counterclaim should not have been dismissed as untimely and that the 
SRC should not be permitted to participate in the appeal-he will gain no relief in addition 
to what he already possesses: fully unredacted copies of the records subject to his 
GRAMA request. In response to the SRCs Motion to Dismiss for Suggestion of 
Mootness, Mr. Maese put forward two allegedly unresolved issues that he argues prevent 
the appeal from being moot: (1) a request for costs and fees, and (2) a request for a 
permanent injunction requiring Murray City to release reports of sustained police 
discipline. However, neither issue was raised in Mr. Maese's opening brief; therefore, 
both have been waived for purposes of appeal. "Generally, where an appellant fails to 
brief an issue on appeal, the point is waived." Pixton v. State Farm Mut. Auto. Ins. Co., 
809 P.2d 746, 751 (Utah App. 1991). 
The bare mention of costs and fees in Mr. Maesefs amended answer does not 
preserve the issue for appeal because he failed to seek a decision on the issue from the 
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district court judge. "f[I]n order to preserve an issue for appeal the issue must be 
presented to the trial court in such a way that the trial court has an opportunity to rule on 
that issue/" State v. Maese, 2010 UT App 206, f 13, 2010 WL 1710304 ( quoting 
Brookside Mobile Home Park Ltd. v. Peebles, 2002 UT 48, % 14, 48 P.3d 968) (alteration 
in original). As the Utah Supreme Court has observed, "a party may not claim to have 
preserved an issue for appeal by 'merely mentioning . . . an issue without introducing 
supporting evidence or relevant legal authority.1" Pratt v. Nelson, 2007 UT 41, % 15, 164 
P.3d 366 (quoting State v. Cruz, 2005 UT 45, % 33, 122 P.3d 543 (internal quotation 
marks omitted)). At no point in the record did Mr. Maese introduce evidence or legal 
authority supporting a claim for legal fees and costs. "Issues that are not raised at trial are 
usually deemed waived." 438 Main St v. Easy Heat, Inc., 2004 UT 72, % 51, 99 P.3d 
801. 
The claim for injunctive relief fares no better. To obtain injunctive relief, Mr. 
Maese must show a "protectible interest irreparably harmed by the acts of the opposing 
party." Mack v. Utah State Dep't of Commerce, 2009 UT 47, f 19, 221 P.3d 194 (citing 
Johnson v. Hermes Assocs.f Ltd., 2005 UT 82, % 13, 128 P.3d 1151). Because Murray 
City has provided him with a complete, fully unredacted set of the documents he 
requested under GRAMA, any protectible interest Mr. Maese possesses in the disclosure 
of those documents has not been irreparably harmed. No request for additional 
documents in pending. Nothing requested has been withheld, and nothing remains to be 
done. 
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CONCLUSION 
A decision on the merits will avail Mr. Maese nothing. Especially in light of his 
waiver of the issues he now contends prevent the appeal from being moot, there is no 
need for the Court to give the appeal further consideration. For these reasons, as fully 
explained above, the Utah State Records Committee respectfully moves the Court to 
dismiss this appeal. 
STATEMENT REGARDING ORAL ARGUMENT 
Because mootness controls the disposition of this case, the Utah State Records 
Committee does not seek oral argument. However, it desires to participate if oral 
argument is ordered by the Court. 
Dated this ^\ *k day of July, 2010. 
Nancy L. Kemp 
Assistant Attorney General 
Attorney for Defendant/Appellee 
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